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A Peacetul Divorce by Design

Your divorce settlement is important. How vou get there matlers a lot.

Our Collaborative Divorce service
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makes a difference ohn and Smi y respected by not only clients
When Dan Johnson began practicing family law in the ear( also oth ce’lawyers and judges. Johnson is a fellow
1990’s, he knew there had to be a better way to help cli r Association of Matrimonial Lawyers and

than taking their cases to court. “Divorce litigation cost a has an in Martindale-Hubbell. Smith is a past-presi-
money and dragged cases on for months,” he recalls. oon dent

e/alifornia Bar Association, is listed in Best Lawyers
learned about Collaborative Divorce—an alter thod erica, and has been profiled in Newsweek and The Los

of dispute resolution outside the adversaria @ Jolhson es Times. Both have represented numerous celebrities in
and his partner, Martha Smith, are b %n collabora- Qeir divorces.

tive attorneys who are trained to r. diV@rce casesqusi

this process. With their Collaborative rce service, y
get through your divorce with less stress, €xpense,

Financial and child-custody expertise

“l also have training in asset,” Johnson adds, “which is extremely
valuable if your divorce involves significant property issues.
A high rate of out-of-court settlement And if your case warrants it, we will bring in a financial advisor.
Today, the law firm of Johnson & Smith has a s%eputaﬁon Furthermore, Martha has experience as a child advocate, so we
in Los Angeles County for resolving the vastfnaj of its cases cover different aspects of your divorce.”

through collaborative family law. “I ative Divorce, “Come to us for peaceful divorce resolution” says Smith.
you and your spouse retain your o rate attorneys who “We can help you design a divorce settlement agreement that
will work together with settlem the only goal,” Smith is best for the future of you and your family.”

explains. “The best part is: bot eys sign an agreement

stating that they will resign he process break down and Contact us today to book

you want to litigate, is committed to finding a non- a free initial consultation

adverdarial solutio and start designing your peaceful divorce.
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Battling your spouse in court puts your divorce — and the fate of your
children, your finances, and your future — in the hands of a judge instead
of your own. But what if there were another way?

In this Collaborative Divorce Guide, you'll find articles, interviews, tips,
and other key resources to help you understand whether Collaborative
Divorce, an out-of-court divorce resolution method, is the best choice
for you, your family, and your future.
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4 3 Divorce Options: Choose Your Fate ‘Di‘orce kg

Wi
Understand your options so you can choose the procz{ Parﬁci@ ettling your divorce is the single most

that will work best for you and your family. impo. or in getting an outcome you can live with.

6 Begin Your Collaborative Divorce by Setting Go m to Avoid While Negotiating Your Divorce
Divorce should be more than going throughfthefleg omote peaceful settlement, avoid words that
|

process: it should be a time to set our new life. ‘ exhaust, hurt, or undermine.

021 Keep Your Cool

Tips for keeping your cool during heated divorce-related
negotiations or conversations.

8 How Collaborative Divorce Work
In this process, you work together t d uniq
for the good of your family — without involving t

urt.

11 Pros & Cons of the Collaborative Divorce @s 24 Four-Way Meetings
i hether

Get to know the pros and cons before The goals and interests you define in four-way meetings

it’s right for you. ‘ form the foundation for your success in this process.

13 Identifying Your Divorce GoalQ 27 Should You Get a Divorce? 10 Questions to Consider
Determining your goals allo o think about what Here are ten questions to consider before pulling the plug.
really matters to you = o on how to get there.

29 A Fair Negotiation

14 Is Collaborative ‘@. Right for You? Negotiation skills will help you achieve many goals

Ten questions to he ou and your spouse figure out without alienating or angering the other parties involved.

whether you’re good candidates for Collaborative Divorce.
31 5 Powerful Life Lessons to Learn From Divorce
Use the lessons of your divorce to move forward and

become a better — and happier — version of yourself.

The articles in this Guide are provided for general information and may not apply to your unique situation. These articles do not take the place of a law-
yer, accountant, financial planner, therapist, etc.; since laws and procedures vary by region, for professional advice, you must seek counsel from the
appropriate professional in your area. The views presented in the articles are the authors’ own and do not necessarily represent the views of this firm
or of Divorce Marketing Group. This Guide is published by and Copyright © Divorce Marketing Group. ALL RIGHTS RESERVED. Any use of materi-
als from this Guide — including reproduction, modification, or distribution — without prior written consent of Divorce Marketing Group is prohibited.
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3 Divorce Options: Which One IS Right for You?

Which path should you take to obtain your divorce? If divorce is in your future, you should
understand your options, so that you can choose the process that will work best for you and

your family.

By Joryn Jenkins, Family and Collaborative Lawyer, and Certified Family Mediator

ivorce proceedings are often fraught

with emotion and angst. While cou-

ples who decide to end their mar-
riages have choices as to which divorce
process they utilize, too often they are
simply unaware of the alternatives.
Here’s what you need to know about
your three main choices in order of likely
stress: Collaborative Divorce, Divorce
Mediation, or Litigation.

Option 1: Collaborative Practice
Collaborative practice (“CP”) is a nego-
tiation process that also occurs outside
of court, but is specifically structured to
ensure respectful and efficient meetings
between the two spouses. The focus and
objective of collaborative practice is t
produce solutions that meet the n

of both participants, as well as those
your children, if any, within a safe an
confidential setting.

Most divorce processes address
only the legal and financial separation
between the parties. And many times,
you, the spouses, have already take
care of the emotional element of &
solving your marriage. If not, the ﬁ
orative process will enable yo
your marriage legally,
emotionally — with

and
g those

<

relationships that you value most, as so
often happens in court.

CP is based on three primary prin-
ciples: the spouses’ pledge not to go
to court (i.e. to war); their pledgegto an
open and transparent, but priva nd
confidential, exchange of infi R
and solutions customized by nts

to account for the highegt priofities of
the adults, their childr d any other
interested persons.

In CP, the clients
yer and the
a team of ep/neutral pro

ild or

— usua tal health

a fi ofessio
a@g cialist, a . All team
e rs

, including®ithe “participants’
yers, shoul ed in the col-
laborative . However, a team
may participants’ choice
of a professional who has not yet been
trained colfaboratively if its members
b that they can collaborate with

nts’ nominee and that he/she will
tribute to a successful outcome.

CP consists of a series of meetings
between each spouse and each neu-
tral professional, between each spouse
and his or her attorney, sometimes
between both spouses and each neutral

S
jonal,

professional, and almost with the

fullteam (all of the profegsi , the neu-
trals and the lawyer pouses).
These meetings ded to be non-

to focus on the
goal of finding an accept-
between the spouses.
eutral team members, col-

laborative lawyers are trained to work
one another and their clients to
communications, ensure that

ach client is heard, and fully explore

rétain &M \o
e option t x each issue and every possible solu-

tion. CP does not rely on court-imposed
cookie-cutter resolutions but instead
permits the participants to negotiate
in a safe and structured atmosphere of
honesty, cooperation, integrity, and pro-
fessionalism geared toward the future
well-being of their restructured family.
The critical element of the col-
laborative process that distinguishes it
from any other is that the collaborative
attorneys will withdraw and the spouses
must retain separate trial attorneys if
any adversarial proceedings ensue. This
assures that everyone involved in the
process is committed solely to the col-
laboration and its goals; no one splits his
or her attention between collaborating
and preparing for possible litigation in



the event that the CP is terminated.

Some participants may be uncom-
fortable with the idea that they will lose
their attorneys if they cannot reach a
settlement, but the fact that the attor-
neys must withdraw means that they will
encourage their clients to accept a rea-
sonable settlement rather than prolong
the process.

Furthermore, while there are many
ethical lawyers, some simply do not
understand that we all have a conflict
with our clients: we want to make money
and our clients want to save money. CP
eradicates this conflict by eliminating the
lawyer’s ability to “stir the pot,” whether
by design or by accident. The lawyer’s
sole job in the collaborative model is to
help the clients satisfy their interests and
settle their divorce. If he fails in that task
and the collaboration terminates, then
he loses his job. The parties then pro-
ceed to Divorce Option #3: Litigation.

One last word about CP: as an
experienced collaborative counselor, |
have witnessed magic in these divorces
— there is no other way to describe it.
| have seen secrets shared, apologies
made (and accepted), and ceremonies
that left the full team in tears in which
the participants thanked each othe
for their children, their love, and
time together. Only in the safe and p
tected cocoon that the CP team pro-
vides can such transformations take
place, leading to stronger and better
restructured — albeit divorced — families.

Option 2: Divorce Mediation

Mediation is a dispute resolution
cess in which an impartial perso
“mediator”) facilitates settleme -
tiations between the twc’x The

mediator may be an afte licensed

mental health cou 2rtified pub-
lic accountant, or so dther specially
trained professional. The critical ele-
ments are that she is trained to mediate
and to remain neutral; she does not rep-
resent either spouse.

When deciding which type of media-
tor to retain, consider the primary issues
of your divorce. If you have children or a
mentally ill spouse, for example, a coun-
selor may be best because she is better
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trained to understand the developmen-
tal stages of children and how to most
effectively negotiate with an ill person.
If your issues are primarily financial, you
may wish to hire a financial professional
of some kind.

In mediation, both of you, either
together or separately, either with coun-
sel or without, sit with the mediator to
work out your agreement. If the rela-
tionship has become oppositional, then
the mediator will often work with both
of you at the same time, sometimes
even shuttling back and forth between
you in your separate rooms (“shuttle
mediation”).

Mediation is intended to be interest-
based rather than positional. Ho
spouses often become positional
succumb to the stress of negotiaii
terms of their divorce. If so,
because you are not ablego back down
from “positions” and ntify “inter-
ests” without the help.of a

down. The process tends to be expensive
and hostile. Litigation can destroy fami-
lies who are already emotionally taxed
and at odds with one another. And it fails
to account for the fact that, in family law,
once the divorce is finalized, the parties
still have to deal with one another if chil-
dren are involved.

Studies that compare the collabora-
tive divorce model with the conventional
courtroom divorce demonstrate that CP:

1. costs less;

2. takes less time;

3. is private and confide

4. causes less stress;

5. preserves relati i

6. produces cu esults that the
former s re more likely to
abj ng forward

a int is worth repeating:
coup’ egotiate their own dissolu-

tien of marriage agreements, rather than
ng a judge to decide the details of
paration and their post-divorce

y talented
mediator. L ves, are more likely to abide by their
In any attorney Wi \ settlement agreements. They suffer

€ h

understand &gal ramific

your ag ent. Even if in a

financi

méd details divorce,

0 y still want &ng ge a lawyer
ent agreement

before it b cial.

raditional Courtroom
tigation)

fthe plethora of divorce choices,
o] traditional divorce method is liti-
on — primarily because most couples
are unaware of any other options they
could exercise.

With the advent of the internet,
people are becoming more educated
about their options. Regardless, while
the vast majority of litigating parties end
up settling, many issues are still tried in
the courtroom; settlements only come
after interminable courtroom battles on
which countless dollars are spent and
endless time wasted. Rather than trying
to settle matters amicably, attorneys file
motions for even the simplest of issues.

Parties play “discovery” games,
refusing to provide financial documents
so that the other side has to chase them

less post-divorce litigation because they
“own” their agreements. Their agree-
ments are decisions they have made for
themselves and their families.

Further, judges are limited as to
what they can rule, and couples who
agree with each other have more leeway
to formulate creative contracts that are
more likely to fit their families’ specific
and sometimes unique needs.

Divorce discussions usually first
focus on agreeing how those negotia-
tions should occur. Understanding the
different process options is an impor-
tant first step in resolving your divorce
as quickly, inexpensively, and as free of
stress as possible.

Joryn Jenkins has prac-
ticed law for more than
40 years. Her experience
includes working in a large
national law firm; a mid-
sized local law firm; and
as a law school professor. Since found-
ing Open Palm Law in 1994, she is also a
small business owner. Joryn is certified in
Family Mediation by the Florida Supreme
Court. www.openpalmlaw.com

Collaborative Divorce Guide | 5



Begin Your Collaborative Divorce by

Setting Goals

Divorce should be more than going through the legal process:
it should be a time to set goals and create a vision for your
new life. Collaborative Divorce can help you set goals for a
happy post-divorce future.

By Nanci Smith, Collaborative Divorce Lawyer x

e want to wi
r/lients what

lawyer is trained to solve is clearly defij
problems. We look for solu- case and ge

tions that meet the inter- they w, en we firs This

ests of our clients. app es not €egdire ot of
All too often, while we are focused im ioRp althoug require

on the destination, the resolution, th r ndous amo of time, energy,
“win,” manyofusmisstheopportunj trial adyoc i
for healing and growth along the
We fixate on the outcome as ncially and emotion-
opposed to the process. This is where ally. It 1 adversarial process. That
the Collaborative Law shines a bright is hz it is'designed and that is how it

mightily for this

light on the opportunities for empow- Wi unless there is an intervention
the decision-making process.

applies to us as lawyers, the div
ing couple with a complex em
history, and to all the peopl
lives are about to be fo
by their divorce. Go ntions.
If you do not set 4
own future, who will?

Traditional divorce lawyers get
people divorced. Approximately 98%
of the time, divorces are resolved
without resorting to a fully contested
evidentiary hearing, the biggest gun
in the lawyer’s arsenal. The outcome

erment and camaraderie. a
It starts with setting goals. Th&

Table of Contents

O
(o)
0(

A &

Collaborative Divorce Guide | 6



What Are Your Goals for Your

Divorce?

Early in the Collaborative Practice

model, there is a “goals” meeting. It

may sound like fluff, but | assure you
it is quite substantive and important.

We educate our clients about the dif-

ferences between a “position” and an

“interest.”

These are the typical concepts
of a traditional negotiation/mediation.
Collaborative Practice goes deeper
than identifying “interests.”

Your Collaborative Divorce lawyer
will ask:

e Whatare your goals for this process,
for your children, for your future
relationship with your spouse?

e What do you really want?

This requires that you take time
to reflect on how you want their life
to look in the short-term (while the
divorce is happening), in the medium-
term (a couple of years after the
divorce), and in the long-term (five
years and beyond).

This exercise creates space. Space
to breathe after the wind has been
knocked out of you. Space to contem-
plate. Space to be creative. Spac
listen to yourself, not the voices of s
ety, or well-meaning parents, friends,
scared children, or, most importantly,
your soon-to-be former spouse whose
opinion about your goals is no longer
relevant.

o
Y

Table of Contents
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There is no need to fear sharing
goals, since there is no judgment, and
each person is entitled to their own.
This is often a moment of revelation.
The safety of the Collaborative Divorce
paradigm ensures it is shame-free and
open.

There is no need to worry that your
goals are too big, too adventurous, too
risky, or just too much. Setting goals will
help you start to see beyond individual
trees to look the whole forest. Setting
goals will set your intention for how the
divorce process will move forward.

For the clients, it is empowering.
For the professional team (lawyers,
mental health coach, and financi
tral), it provides insight into th
aspirations which gives us so
strive for as well.

Here’s Webster’s

to

ition of the

differences betweeh positions, inter-
ests, and goals: L o
e Position t of view, a \

or held t m

t, title, or Ie@re of

on g; partici tiL dvant-
n sponsibx/

Goal — the end &r hich effort

is directed.

dversarial Path

Since the divorce process is going to
t%ort, why not take the time at

set of this massive life transition

to identify values, goals, and plans
to emerge from divorce healthy and
wholehearted? This is the beginning of
the rest of your life.

Ironically, divorce provides the
perfect platform to discover who you
are at this time of your life, and to seri-
ously question and identify how you
will walk through and live your post-
divorce life.

This is not easy work. Divorce is
hard. Find the right Coll ive law-

yer to help guide yo is non-
adversarial path to@' e. Even
if you didn’t as divorce, you
still have a ¢ Oout how you han-
dle yo, |

u your spouse should
cons separate Collaborative

lawyers to educate yourself about

aradigm shift. Even if you don’t

this process, take the time to

et"some goals and share them with a
trusted friend or advisor.

Nanci Smith began her
solo private practice in
2005 and works exclu-
sively in the area of Family
Law. A strong advocate of
the collaborative model,
she has received advanced training in
and practices Collaborative Divorce,
mediation, and litigation in Vermont
Family Court.

www.nancismithlaw.com

Goals set intentions. If you do not set
an intention for your own future, who will?
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How Collaborative Divorce Works

In this form of Alternative Dispute Resolution, you and your
soon-to-be-ex-spouse work together to find unique solutions
for the good of your family — without involving the court.

By Gillian Bishop, Collaborative Lawyer and Mediator

possible with a more traditional court-based process. It gives you and your ex-partner your own voices and real
control over the outcome. Collaborative divorce will also broaden your perspective and help you see different
points of view from your former partner and children, if they have them.

| he collaborative approach allows for a couple’s real concerns to be heard and acknowledged in a way that is not

Table of Contents Collaborative Divorce Guide | 8



In collaborative divorce, each of you
retain a collaboratively trained lawyer
to advise you. In anideal world, the two
lawyers will already know each other
and work well together — which is help-
ful, as the lawyer-lawyer relationship
is a key element to a successful pro-
cess. However, the approach will still
work well with lawyers who have never
worked together.

These documents are unique to the
collaborative approach of dispute res-
olution. In essence, the anchor state-
ments, which are delivered by you and
your former partner to each other at
the start of the collaborative process,
are statements of your highest hopes
for the process and your family’s post-
separation life. They keep everyone
focused on the goals you aim to meet
at the end point of the discussions.
Usually, they address two aspects:
1. How the negotiations might
place (“process”), and
2. What the outcome should enable
each of you to do/have (“sub-
stance”).
To help you draft your anchor
statement, it may be helpful to jot down

your family? 6
¢ What really matters to you.‘

¢ What do you want to

e Whatis the best u could
hope for you a ole family?
e What memories ou want to

have of this process when you look
back at it in 18 months’ time and in
10 years’ time?

e How do you want your children (if
any) to remember this time of their
parents’ separation?

¢ What do you think needs to happen
in this process to help your children
flourish?

Table of Contents

These are just pointers. Your anchor
statement is not meant to be just an
answer to these questions; there may
be other things that you want to add.

This is the document that the two of
you and your lawyers sign before the
collaborative process begins. It con-
firms the way in which the negotiations
and dealings between you and your
lawyers will be conducted. The partici-
pation agreement confirms that:

e You and your former partner Wil do
all you can to try to resolv
without going to court.

e If the process breaks down,
collaborative law ill take no

e two
part in any fut 0

fication ¢

Take ti ead the par
agree ully and as law-
yer abo clause nder-
st concer; fore you

e document.
All t rkOin  the collaborative
approa done round the table in

a series of'"l-way meetings. There are
S easons for working in this way,
u s

°It enables you to set the agenda

answers to the following questions:
e What is most important for you

and ensure that everyone is aware
about what matters to you in the
negotiations.

e Nothing is hidden from you or your
partner. There are no behind-the-
scenes negotiations.

e Thethings that are important to you
can be articulated by you and heard
by everyone.

e You are able to build a rapport with,
and establish trust in, your partner’s
lawyer.

e You can ask questions and see and
hear the way that they are answered,
and you can ask for further clarifica-
tion then and there.

¢ You can move at your pace through
the process.

e There is no need for lengthy or
aggressive correspondence bet-
ween lawyers.

e There is much less room for mis-
understandings, and any misun-
derstandings can be dealt with
immediately.

Crucially, the
does not inv

ive approach
court other than
tode iththe legal formalities of the
divo pprove the settlement
you ut usually agreements are

orsed by the court, so the arrange-
ts you reach will be as “legally
proceed- ” as those reached after an
ings. This is Qv th "disQ&o longer, litigated process.)

As well as avoiding all the hostility
and polarization that happens within
the court process, the “no court” rule
in the collaborative approach allows
you the freedom to be open and trans-
parent in your negotiations without
the fear that at any moment your part-
ner and their lawyer may decide to
start court proceedings and try to use
against you what you have said, when
trying to find a settlement.

The collaborative approach does
break down occasionally. Research by
Resolution, the UK family lawyers’
group, has revealed that the success
rate is in excess of 85%), but if that
happens, the collaborative lawyers
must withdraw from your case. This is
not a negative: it simply means there’s
no need to fear one lawyer attempt-
ing to prolong the process unnecessar-
ily to increase their fees, or that your
spouse will hire your lawyer — with
whom you had spent time building
rapport and trust — to gain an advan-
tage in court.

If the process breaks down, the
information and evidence that have
been provided about facts can then
be used in the court process to reduce

Collaborative Divorce Guide | 9



the time it takes. (The conversations
about how to settle the case, however,
are usually entirely excluded.)

Your collaborative lawyers would
remain in place if you ever wanted to
come back to them to pursue agree-
ments by a further stage of collabora-
tive work.

This is one of the keys to the success
of the collaborative approach and also
one of its greatest benefits. You and
your partner must be prepared and
must trust the other to be open an
honest in your dealings around the
laborative table. If you each have y
combined best interests and, where
necessary, your role as separated co-
parents as the focus of your actions,
then being open and transparent will
not be a problem. Transparency cre-

that you tell them. If you don’t want
this to happen, then you’ll need to dis-
cuss why this is with your lawyer.

Since the collaborative app has
grown in popularity, sogtoo has the
jonals who

interest of other p
have traditionally% volved in
helping familie&o théir dis e

on separati divorce.
have been gt'i in the coll i
appro ollowing pr; sipnals

|
ma of the pr eL
o C ach \
tal health pfi@fessional(s)
Parenti ild*Consultants
. , Including:

Qnalysts
( Pension experts

With your permission, these experts

process as required to help things along,

ates trust, and working in an open wa
is likely to improve how you are abl can be brought into the collaborative
communicate with each other Q

longer term; for example, in

to your wider family or n to
children.
As part of this itisimper-

ative that both you our partner
understand that your two lawyers will
work together much more closely than
in a traditional case. It will be impor-
tant that they share information so that
when the 4-way meetings take place
there are no surprises or ambushes.
You should expect your lawyer to
tell your partner’s lawyer everything

Table of Contents

or advise you jointly about settlement
options or asset valuation. In collabora-
tive divorce, you ask the right profes-
sional to deal with the right problem.
The relevant professional usually gives
their feedback and opinions during a
meeting, which become 5-way or even
6-way as necessary. This reduces cor-
respondence as well as time, since you
can ask questions and receive answers
right on the spot. Sometimes, the feed-
back is in paper form rather than in per-
son, if this is all that’s required.

Oneofthe law
you as to whet
experts sho
specifigahly;

to guide
collaborative
t the process —
hat tasks they would
be agke form and the stage at
whic ould be involved. Aside
frem the benefits of reaching a better
tion, engaging other profession-
erally shortens the process and
ces costs.

It’s really important for all profes-
sionals to be collaboratively trained;
you can find a list of professionals
at  www.collaborativepractice.com/
members.

This article has been edit-
ed and excerpted from A
Client’s Guide to Collab-
orative Divorce by Gillian
Bishop, founder of Family
Law in Partnership (FLiP),
a specialist family law firm in London,
England. Her firm takes a unique
approach to family law, guiding their
clients with expertise, integrity, and
emotional and practical support.

www.flip.co.uk

Collaborative Divorce Guide | 10



of the Collabo
X
Collaborative divorce ha&n{y

benefits, but it’s not for everyone.
Get to know what the process
entails, including the pros a
cons, before deciding wheth
right for you.

By Russell J. Frank, F@yer and

Mediator

H
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the past several years, there has been an increase in the use of
a “collaborative” process when dealing with family law matters,
and now there is an official Collaborative Law Process Act that
governs this process. Florida is the 14th state, along with the District
of Columbia, to pass such a law. As this area of dispute resolution
becomes more available, it may be helpful to provide a breakdown of
exactly what the collaborative divorce process entails and what the
benefits, and potential downfalls, of using this process may be.

What Is Collaborative Divorce?

The underlying theory behind the collaborative process is that it is
generally better for parents and spouses to resolve their disputes
between themselves informally rather than leaving the determina-
tion of these issues to a judge, who will be a stranger to the parties.
The judge, who may only hear a few hours of testimony, will then
make decisions that will have lasting effects on both parties and their
children.

This works by creating a safe environment in which each party
can freely express their feelings and positions. Legally, this has been
established through the creation of a statutory privilege that will pre-
vent —except in certain, limited circumstances — communications and
negotiations during the collaborative process from ever being used
against the other spouse in court.
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If you and your ex enter this process with the intention of being honest,
open, and cooperative, the chances of resolving your case via
collaborative divorce increase exponentially.

Probably the most important aspect of the collaborative
divorce process is that parties need to keep an open mind
and be willing and able to communicate effectively with each
other. This means being willing to seriously consider the rec-
ommendations and proposals of the various professionals
that will likely be assisting the parties with the divorce. If you
and your ex enter this process with the intention of being
honest, open, and cooperative, then the chances of resolving
your case via collaborative divorce increase exponentially.

What Exactly Does This Process Entail?
The collaborative divorce process will typically bring together
a set of qualified professionals to discuss and resolve all
issues that generally arise in divorce proceedings, includ-
ing issues related to minor children and the distribution of
finances and personal property. These outside professionals
could include the following:

1. Financial Neutral

In order to assist with the allocation of the mari
including marital assets or liabilities, this is
professional from the financial sector — suc
planner, investment advisor, business_va

or divorce financial analyst. By u c
the parties should receive expert a on the best t
divide, distribute, or otherwise dispos financi
—including bank, investment, and/or retirement ac

2. Child Psychologist @

Going through the divorce process is hﬂ gh on the
adults, but the effects on the childre even greater.
To try and address some of the is %at can accompany
the marital split, it may be necesé se a child psycholo-
gist or counselor to ensure y dren are receiving the
care and attention they g this process. The mental
health professional g he children, one parent, both
parents, or the en al unit to ensure a smooth transi-
tion into separate u recommending the best ways to

move forward, including therapy or individual or family coun-
seling sessions.

3. Parenting Coordinator

A parenting coordinator may be utilized to establish a par-
enting plan for the parents to work from, which will detail
all aspects of how they should be co-parenting post-divorce.
This plan may include issues related to decision-making or
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establishing a timesharing or contact schedule. A parent-
ing coordinator would be used to facilitate the negotiations
between the parents on the terms of a parenting plan.

4. Real Estate Broker

If there is real property atissue in your divorce, may be
necessary to involve a real estate professiongll r collab-
orative process. This may include someo ppraise

property and/or list and then sell mari rties.
orce?

Why ChoWse Collaborati

Oneoft benefits orative divorce process
is being@o control the e through measured nego-
tiations. By using some af the above professionals, along with

ttorney, you assured that a thorough review of

the Issues has b ted and that you are receiving
ice fro jed”professionals in their areas of exper-
tise. By bri se additional professionals into the pro-
cess, th nerally be a greater attention to the specific
needs r family. Lastly, another benefit of the collab-
afive cess would be to avoid protracted and extended

, Which could end up saving you considerable money
long run, should your divorce turn highly contested.

Process

While it’s important to keep a long-term perspective on your
family law case, you should understand when going into the
collaborative process that it can be costly to engage the ser-
vices of the outside professionals referenced above. Having
said that, however, the costs of the collaborative process
may end up being nominal if you fail to reach an agreement
and you're forced to litigate. You must understand that if you
don’t resolve the case via the collaborative process, then you
will have to start from scratch. Remember, due to the privi-
lege that exists during the collaborative process, nothing that
was said or done during the collaborative process can then
later be used by either party in the court case.

Russell J. Frank (Esq., BCS) is a member of
the divorce, family law, and mediation prac-
tice groups at CPLS, PA. He is Board Certified
in Marital and Family Law by the Florida Bar
Certification Board and is certified by the Florida
Supreme Court as a Family Law Mediator.

www.cplspa.com
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ldentifying Your Divorce Goals

By Dr. Deanna Conklin-Danao, Clinical Psychologist

hen | meet divorcing clients, the first thing we talk about are their goals for their

divorce. This is a touchstone that we return to throughout our work. Whether you

are using collaboration, mediation, or some other process for your divorce, identify-
ing your objectives and concerns can help you achieve a better divorce agreement.

What Are Your Goals?
Start the process by considering goals for your divorce. Your goals may be ab process
(e.g., “I want to get through this in a respectful way”), your kids (e.g., “l w ds to be

okay”), or other matters (e.g., “I want us both to have enough money
concerns will often be the flip side of your goals. For example, many
impact the divorce will have on their kids, apout spending too much

about hating each other after the divorce i al. Be though a

lists throughout the divorce.

on the process, or
horough and revisit your

How Can Identifying Goal He e Procesg?

Divorces often start with ea use taking posi such as “l want the house” or “l want
50% of parenting time.” & itions can renched and create conflict. One
way to manage this p o step baék @ ely at what’s driving these positions.
For example, wa eep a hou ly be about your goal of wanting to keep
yourkidsinthe s ooI system O% of the parenting time may be about your
worry of losj |th your kid cg you figure out what really matters, you have more

room to be nd creat ng objectives allows you to think about what really
matterst h glvesy ortunlty to let go of rigid definitions of how to get there.

IVIatter?
Takmg time to identif

@can feel indulgent when you're trying to make decisions about
the rest ofour life. derstanding your goals can keep you moving in the right direction.
For example, aiming t through the process with integrity will help you choose your words care-
fully in a difficult conversation — or to apologize if you've said something you regret.
Committinénimize harm to your kids may mean prioritizing matters to help them through
imizing conflict, not putting them in the middle, and supporting a meaningful
h both parents). A goal to keep costs down will help you step away from lengthy
s about inessentials, ensuring that you don’t spend more on legal bills fighting over stuff
han the stuff was ever worth.
Ideally, your lawyer or divorce coach will help you keep this exercise present
throughout the process. Share your goals with your lawyer or divorce coach and let
\ him/her know how you want your values to shape the process. Discuss your aims and
issues with your support system, asking them to help you work towards key goals
and come through divorce in the healthiest way possible.

Dr. Deanna Conklin-Danao, Psy.D., has
been in private practice since 2006. She
sees children, adolescents, and adults
individually and in family and couples
therapy. Her experience and training
have provided Dr. Conklin-Danao with
the skills to work effectively with clients as a divorce
coach and therapist. www.drconklindanao.com
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&

Is Collaborative ngb’?ce&‘%

ot

ewigure out whether
ivorce.

Right foi

10 questions to help you an®your
you’re good candidates for Collaborati

By Diana Shepherd, Divorce Magazin@%nder

n Collaborative Divorce, both
and assist in negotiation; bo

Qh re a collaborative lawyer to offer legal advice
ers and divorcing parties sign an agreement to
resolve their divorce orting to litigation. A Collaborative Divorce “team”
usually includes a fi ert (to help the couple create an equitable division of
property) and a Ith professional (to act as a coach to help one or both par-
ties work through th tional issues that are preventing the couple from reaching
settlement). The team may include other experts as needed — such as a co-parenting
specialist, business valuator, forensic accountant, etc. All team members are commit-
ted to helping the divorcing couple reach a mutually-agreeable, workable settlement.
If the process doesn’t work, then the whole collaborative team must resign and the
parties have to hire new lawyers, financial experts, etc. to resolve their differences in
court.
Even if you and your spouse aren’t getting along well these days, Collaborative
Divorce is still a viable option if both of you are willing and able to put your personal
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feelings aside for the sake of resolving your issues in a mutu-
ally beneficial way. If you dedicate yourselves to negotiating
solutions that are in the best interests of your family — both
you and your children — then the collaborative model could
be a good choice.

Here are ten questions to help you determine if you're a

good candidate for Collaborative Divorce:

1.

Do you trust your ex to give full and open
disclosure of financial and other important
matters?

Especially if there was infidelity, you may no longer trust
your spouse with your heart, but is he/she an otherwise
honest person? Do you believe he/she would not try to
hide or misrepresent assets in order to prevent you from
getting your fair share of marital property or your chil-
dren from getting the support to which they’re entitled?

Are you committed to resolving your differences in
a cooperative manner?

If one of you is more interested in punishing the other or
“winning” at all costs, Collaborative Divorce may not be
a good fit for you.

Are you willing and able to put the good of vo
family above whatever hurt and anger you,

feeling right now?

If you're using the team approach, you II a divorce

coach available to help you work mot|onal
issues that might otherwise p,
an agreement.

from re ch|
Was your marriage free from serious alco
drug abuse, domestic violence, or me
issues?

These kinds of issues — especially if t
— may mean one spouse is not a{ d

heh

t|II ongoing
idate for this
process.

Do you feel safe beln“ me room with your

spouse?
)

Are you willing
regarding the isst

speak up — with the help of
bllaborative lawyer, if necessary —
ost important to you?

the divorce c6

Is creating your own solutions to the problems you
and your spouse have identified important to you?
Do you want to retain ownership of the process and
avoid having to “roll the dice” with a judge in court?

Are you committed to reducing the time, financial,
and emotional costs of going to court?
According to the International Academy of Collaborative
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Even if you and your spouse
aren’t getting along well these
days, Collaborative Divorce is

still a viable option if both of you

are willing to put your personal
feelings aside for the sake of
resolving your issues.

Professionals, “Experience shows
Practice cases generally take |

cases,4ln a divorce case, less i ally equals lower
cost. \
ike the |de iving neutral

|n ation abo e financial decisions you
ake today mj lmpact you in the short-term
d in the
e fi on the Collaborative team will not

ne side or the other; he/she will present
ata showing the impact of various settle-
oposals on both parties.

hyou interested in receiving neutral information
bout co-parenting after divorce?

The parenting/child expert on the Collaborative Team
can help you create a parenting plan that is in your
children’s best interest based on a number of factors
unique to your situation.

0. Does the idea of modeling how to resolve disputes
in a mature, respectful manner for your children
appeal to you?

Some parents don’t seem to recognize what terrible role
models they’re being for their children when they’re
“fighting dirty” and being unwilling to compromise on
the most insignificant of issues.

If you answered “yes” to most or all of these questions,

you may be a good candidate for Collaborative Divorce. The
next step is for you and your spouse to each consult with
a Collaborative Lawyer to discuss your unique situation. =

Diana Shepherd is the co-founder and Editorial
Director of Divorce Magazine. She is an award-
winning author and editor, and has been writ-
ing about divorce, separation, stepfamily, and
remarriage issues since 1995.
www.DivorceMag.com
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DIVORCE

Without Fighting

By Eva Sachs (B. Comm., CFP®, CDFA™)
and Marion Korn, (LL.B, LL.M, AccFM)
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Your active participation in
settling your divorce is

the single most important
factor in getting an outcome
you can live with.

he most common question asked
by our clients who are contem-
plating separation and divorce is
whether they will be okay at the end
of the day. They usually start with their
concerns about finances and family;
however, when asked specifically if
they are worried about how they will
get from where they are now to a
final settlement with their partner or
spouse, most express anxiety.

We forget that in life we are
constantly negotiating, and over the
years we have developed that skill in
many areas. Driving requires negotia-
tion. Maintaining friendships, raising
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Negotiating is not about fighting, nor is it about winning - it is about refining
viable options that have been developed with the help of divorce professionals.

children, buying and selling houses,
and getting along with the neighbors
are all aspects of our lives that require
us to negotiate agreement.

Some negotiations are based on
reactive responses. A perfect example
is how we might respond to a driver
who waits until the last minute to cut
into a busy lane, seconds ahead of us at
a major turn onto a freeway entrance
ramp. Chances are we might take an
offensive attitude, our blood pressure
rising as we squeeze out the other car.
In this situation, we have almost no
information; the other driver may be
stressed because he has a long drive
ahead and is worried about miss-
ing his child’s soccer game. So now
your reaction is: “I got here first and
you are out of luck. Next time get in
the turning lane earlier!” Meanwhile
the other driver is responding: %
stressed and in a hurry, and now
angry you won’t let me in!” If we base
negotiations on unreflective feelings
rather than on information, we are
more likely to negotiate in a positional
manner.

to work towards an outcome in whi
each person’s concerns are take
account and everyone has t
information. The dri ple
would look quite di . dies on
merging traffic s t the more
cooperative the be of all driv-
ers, the earlier everyone gets to their
destination. Giving way to accommo-
date a family situation — in this case,
a dad rushing to get to his child’s soc-
cer game — is easier when the details
are known. For the accommodating
drivers, the stress is lessened by the
knowledge that they are not really los-
ing travel time.
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How should we approach the
settlement process?

It is one thing to make a driving deci-
sion or to negotiate bedtime with a
child; it is another entirely to face the
prospect of ending a marriage, with
all the worries of financial realities
and uncertain futures. The prospect
of entering into these life-alteri
discussions with a long-time
co-parent, and companion
more daunting when coupled the
realization that bot now think-

t

ris
ertain.

en se

a vague idea

couples
what they think

&I be fair for, them, certain
tion contract are

en see frustration in the
faces of couples who took the high
r@d worked out their best and

solution, only to be told that

sional advice and more information.
This message, although delivered with
the best of intentions, contains a new
uncertainty: How do we get this done
without fighting?

al
The other negotiation option &Qy needed legal and other profes-

What does it mean to
negotiate?

Here is the starting place: your active
participation in settling your divorce
is the single most important factor in
getting an outcome you can live with.
Whatever the final process, there
comes a time when negotiations will
take place. Whether they are carried
on through lawyers or at the table

in settlement meetings, mediation,

or collaboration, the goal is to reach

agreement.

Couples have to u
negotiations happen
not about fighting,
ning —itis abou viable options
that have b eloped with the
help i %professionals. A viable

i ates needs as well as
are some examples:

oo Support paid to one spouse by the

ther so that both have enough to
on with dignity.
ecognition that a person paying
support will retire one day and that
both spouses need a plan to go for-
ward after that.

e Division of property that does not
necessarily follow the legal model
so that both persons will be able to
meet expenses for the rest of their
lives. As an example: in most places,
inheritances may not be consid-
ered part of the assets available
for sharing. If you are separating
after a long marriage, those assets
may mean the difference between
a viable financial future for both as
opposed to security for only one.
Likely this money was considered
part of a joint retirement plan for
decades. Does it make sense to re-
characterize the funds because of a
late-in-life separation?

e Trading off other benefits by one
spouse to realize a goal — such as
remaining in the family home.

e Division of household contents in a
way that recognizes each person’s
needs and preferences.

e Putting money aside for the chil-
dren’s education, weddings, or
major purchases such as their first
homes.
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Each of the above options has
multiple details that can be negotiated.
Take, for example, the contribution to
children’s future expenses. Each par-
ent may have a different amount in
mind. Refinement of the options is
based on presenting a proposal that
meets the other person’s needs. One
spouse might offer to put $20,000 into
a fund for an upcoming wedding if the
other agrees to accept slightly less sup-
port for a few years, to allow the other
to rebuild the investment fund from
which the money will be withdrawn.

What is needed to negotiate

effectively?

Information is the most important ele-

ment of a successful negotiation. In

the above example, one spouse offers
to put aside money for a child’s wed-
ding if the other (the support recipi-

ent) will forego some support. Hereis a

(non-exhaustive) list of what is needed

by both negotiators in order to refine

their responses:

e The interest rate the wedding fund
will earn.

e The expected costs of the wedding.

e The amount the recipient will con-
tribute to the wedding.

e The expenses the recipient can
from his or her budget and for how
long.

e A contingency plan if the con-
tributing spouse loses her/his job
and cannot recover the amount
invested in the fund.

e The contribution expected fr
the child.

e The effect of the transfer s
on the contributing s’ bility
to buy a proper ration.

What is the mos tive

approach to negotidtions?

When separation happens, it is nor-
mal to have concerns about the future,
whether you are the person asking to
separate or the person being asked.
Keeping those concerns bottled up is a
natural human response; we often don’t
talk about our fears. However, those
fears and worries must be managed.
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One spouse may worry about health
problems causing the end of her work-
ing life, and the other may worry that he
will have to work harder and may not
feel up to the task.

An atmosphere of silent worry
is not a good starting place for nego-
tiations. Discussions should start with
openness about individual goals. Here
are some examples:
¢ | would like to know what the future

will look like if I can’t work because
of poor health.

e | would like to understand what
will happen when our savings are
divided, and how long the money
will last.

e | would like to know whethe
good idea for me to buy thegh
from my spouse or whethe
for us to sell it.

e | want t that we wi

to each while we -
tiatj
. j rtant todme tha look
y assets can stop
porting you {m point.

Each of,the oals and wishes
can be ta i count when look-

settlement. Financial

couples commonly use computer pro-
g create projections of what the
n

al future will look like for both

i
Qties. Such tools offer guidance and

can be used to introduce refinements
until the outcomes are acceptable to
everyone. If things change unexpect-
edly over time, the financial profes-
sional who created the projections can
revisit them, make adjustments, and
discuss new options.

The most effective way to negoti-
ate is with the assistance of divorce pro-
fessionals you trust. They work with you
until you understand the value of what
you have. They help you create options
to explore possible financial outcomes
that will meet needs. They have your
best interests in mind and help you
explore what those best interests are.

¢ |f we sell the hous nt to know
if 1 should buy @e ouse or a
condo or jus e mbney. @ !

They manage the process of negotia-
tion while fully appreciating that time
and money are important. They respect
your family values. They guide you
through legal principles. A good divorce
professional is a good negotiation
coach. Finally, they work as hard as they
can to get the job done and an agree-
ment signed.

Final Thoughts

e Negotiating does not mean fight-
ing. It means parti
process where e
same informati
created and
ment em
to li

until a settle-
teveryoneis able

t
o The more you are directly involv-
d in your settlement negotia-
s, the more closely your final
greement will meet your future
needs.

This article has been excerpted from
When Harry Left Sally (MS Publications)
by Eva Sachs (B. Comm., CFP®, CDFA™)
and Marion Korn, (LL.B, LL.M, AccFM).
This book shows you how to work out
your divorce without fighting and with-
out court, end your marriage with an
understanding that each of you will be
okay, and earn — and keep — the respect
of your children.

Financial planner and
Certified Divorce Financial
Analyst® Eva Sachs brings
her years of financial anal-
ysis to separating couples.
A family lawyer and a
skilled family mediator,
Marion Korn has made
hername locally and inter-
nationally as an educa-
tor and trainer in conflict
resolution techniques to
legal, family, and financial professionals.
www.whenharryleftsally.ca
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20 Words to Avoid While
Negotiating Your Divorce

There are words to avoid — those that exhaust, hurt, and undermine —
and words to use liberally — those that invigorate, heal, and strengthen
— during negotiations and after divorce. a

By Gray Robinson, Relationship Expert and Author (o

ords matter. Many people speak and think in an undi ‘ ‘ o E

ciplined manner, without any regard for the words

are using.
Certain words can have a tremendous impac %
on how others perceive us but on how we f our- L
selves. There are words to avoid — those that urt, \
and undermine — and words to use b ose that ‘

invigorate, heal, and strengthen —

Here is a list of 20 words th n be extrem
debilitating to yourself and others. Try t@"avoid s
ing or even thinking the following words wheneve
possible.

e Failure: No one (and nothing) is a failure. Fa@

is simply something that doesn’t wor
intended purpose. Thomas Edison_s@i
he never failed: he just discov &0,000
ways something didn’t work@t some
people call failure is simply towards
finding success.

e Victim: Calling y; \our ex a victim

implies that th ing you can do to
change your sit . Divorcing people
who call themselves “victims” are not being
responsible for their actions. They blame
what happens in their life on others (usually on
their ex). Every person has more power than that
—even if they don’t know it yet.

e Stupid: The word “stupid” is one of the most destruc-
tive labels we call ourselves or others. Just because we
didn’t know the answer or couldn’t foresee an outcome
does not mean we are defective.
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e (Can’t: Many people use the word
“can’t” to excuse laziness or unwill-
ingness. What they really mean is “I
don’t want to.” People often fail to
achieve their potential because they
take the easy way out, thinking they
“can’t” do something.

Remember: one kind word
can change someone’s entire day.

e Should: This word indicates criti-
cism, whether used about someone
else or vyourself. Everything hap-
pens exactly the way it is supposed
to happen. Therefore, any second-
guessing is a waste of time and
unproductive.

e If Only: The words “if only’ express
negative judgment and criticism.
They also cause stress and suffering,
largely because suffering is caused
by wishing the past was different.

e Try: Everyone remembers the
famous words of Yoda the Jedi
Master, “Do or do not, there is No
Try.” When we say we will try, or w.
tried, we are not doing our be
also assumes that you will not s
ceed. By eliminating the word “try,”
you make up your mind to either do
something or not.

e But: Remember that when we use
the word “but,” it negates every-

thing we say or write before that.
The words “and” or “yet” aream o

better choice in most circumst
“Words are our most inexh

something, and we want to have an
open mind and prepare for any even-
tuality. Life is what happens when we
had something else planned (usually
preceded by “never”). “Rarely” is a
much better word.

e Always: Just like “never,” by using
the word “always,” we are setting
ourselves up for being proven wrong.
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There are only a few aspects of life
that can be described as always, such
as sunrises in the east. “Usually”
or “most of the time” are better
options.
Stuff: Many people use thisverb as a
noun. It is imprecise and vague. You
will usually have to specify what you
are talking about anyway, so just
avoid its use whenever possible.
e Nice: Nice is a vague term that is
largely useless. It can be positive or
negative.

“Better than a thousaq,

hollow words is one

that brings peace.4(Buddha)

Fault: Fault is a that fixes
blame to us or
“that is my t,

relatively
often used in a

signify ignorance or

rk. What does it mean?

ing ['am “really” happy, sad, mad,

oesn’t describe your emotions.
only shows you are a vague
person.

Simply: Nothing is simple. Use of

this word is generally an overgener-

alization and patronizing.

“It does not require many words

to speak the truth.”
(Chief Joseph, Nez Perce Tribe)

e loser: You should never use this
word in reference to yourself or
others. We don’t know what other
people may be going through in
their lives. And if we are talking
about ourselves, we destroy our
self-esteem and confidence.

e Other Derogatory Terms: Most peo-
ple don’t realize that when they use
derogatory terms in general, they

are describing how they feel about
themselves.  “Bitch,” “bastard,”
racial/religious/gender slurs, epi-
thets, or other curse terms mirror
how we feel about ourselves. Don’t
use them. Just don't.

e Right/Wrong: More wars have been

fought over these t ds than
any others. If we id using
them, we will all h'appier.

e Sorry, But...; ou follow “I'm

sorry” wi ., it does nothing
to ffled feathers (e.g., “I'm
sorry at you, but you were
b eal jerk!” is not a sincere

apology). When we use “sorry” to
escribe how we feel or to apolo-
, it can carry a subliminal mes-
ge that we did something wrong
— which may be why some people
avoid this word at all costs. However,
a genuine apology can defuse some-
one’s anger — and it is possible to
apologize without admitting blame.
For example: “That sounds hard.
I’'m sorry you’re struggling with this
right now.”
| can think of other words to avoid,
but these are some | work with every
day. Good luck with training yourself to
speak clearly and precisely.

Gray Robinson (Esq.) is
a retired trial attorney,
relationship expert, and
award-winning  author
who empowers people

to create the lives they
want. In 2004, he became a counselor
and business consultant, helping individ-
uals and groups break through trauma
and unhealthy thinking to realize their
greatest potential.
www.JamesGrayRobinson.com
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Keep Your Go

In Heated ¢

Situations
¢

When emotions run hi g*"igence
tends to run low. s en simple
tips to help yo r cool when

the conversa theated.

By Carolyn Ellis, Divorce Coach
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. “I don’t even recognize who this man is anymore. How

d | ever decide to have two children with Frank?” she asked
during one of our coaching sessions. “All I’'m trying to do is
what’s in the best interest of our kids and obtain the kind of
support that the law requires him to pay. But Frank is being so

1”7

belligerent and disrespectful
At this point, Patricia was too upset to negotiate calmly;
she wanted to “give Frank a taste of his own medicine” by
becoming equally belligerent and disrespectful to him. This
could have derailed the mediation process and ended with the
two of them slugging it out in court. Instead, Patricia worked
to control her emotions to prevent the heat of the moment
from undermining her long-term goals, and she was able to
negotiate a settlement that both of them could live with.

here aren’t many people who jump for joy at the pros-

pect of having a potentially contentious and heated

conversation with someone they used to love. It can
be very unsettling, profoundly frustrating, and deeply dis-
appointing. The unfortunate reality for the vast majority of
divorcing couples is that tense moments, conflicts, and argu-
ments are inevitable during your divorce journey; but it is
how you handle the conflict that will help to determine how
long and how difficult the process will be.
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Negotiating your separation agreement requires you
to make decisions about crucial factors that will impact you
and your family for years to come — such as division of mari-
tal assets, child custody, and financial support. When emo-
tions run high, intelligence tends to run low. During divorce,
you’re asked to make decisions about your life when you’re
least equipped to do so.

Brain science helps to explain why it’s so hard to make
complex and challenging decisions when you’re in a place
of emotional upset. When faced with situations that create
fear or insecurity, the amygdala in the limbic brain is trig-
gered and sets off the “flight or fight” response. Adrenalin
floods through your body, creating physiological responses
to ensure your physical survival. For example, breathing and
heart rates increase, sending blood to your limbs so you can
run or go into battle.

Instead of being able to respond, you can only react
when you are hijacked by your amygdala. The cerebral cor-
tex, the part of your brain that governs reasoning and logic,
is hard to access; however, this is what you’ll need to call
upon the most when you’re in the midst of finalizing your
divorce or co-parenting agreement with your ex.

Use these ten simple tips to help you keep your coq
when the conversations get heated. 0

Qenal
reactivity like taking a few deep breaths. Plu st gy
is free, easy, and something you can do a ace;any time.

Studies show that taking dee S s breaths f
even one minute can help you feel e grounded q
Breathing like this helps to dial down th&damygdal
that triggers the “fight or flight” response so you c
access the part of your brain that governs rational t .

Most of us tend to breathe more shallc@sing pri-
marily the chest cavity. It can take a big djustment
to learn how to breathe more deepl our full lung
capacity. To help you get the deep b @s going, place your
hand on your navel and breathe ght down into your
diaphragm. When you inhale, imnagifte you’re sending your
breath right down to y You’re on the right track
when you see your

g outwards with your inhale,
and then back in t8 our body on the exhale.

Tip 1 - Take Some Deep Belly Breaths

Nothing helps prevent you from spiraling in

Q

Tip 2 - Move Your Energy
To help express yourself clearly in your negotiations, it’s
important to get your energy clear. Past upsets and griev-
ances, unexpressed emotions, worries about the future, or
feelings of anger, sadness, guilt, or fear create static that can
make it harder to get your point across effectively.

If you're feeling angry, write an angry letter (don’t send
it, however!), write about your feelings in a journal, take
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your dog for a walk, or work up a sweat at the gym. If you’re
feeling sad, spend time with people you love or do some
yoga. To get a fresh perspective, take a nature walk, or get
creative in the kitchen or with a hobby. Finding ways to move
and release pent-up emotions before you have your tough
conversations makes it easier to speak your truth when it
really counts.

Tip 3 - Get the Big Picture
When you’re deep in the trenches of negotiating your divorce
settlement, it’s so easy to lose perspective. Everything feels

urgent and high-stakes. It’s important to take etoget
the big picture.
One of the most effective ways to d i ok out

into the future: imagine what you wa e to look and
ears from now. Do you be upset and still
t your ex, or &int to feel more peace
inYour life fr isdom you’re gaining
prce experie u have children, what do
e day theygraduate college or get married to
e? Keep the bi ure in mind and do your best to let
ion pully he stress and conflict you might
ERN
Tip4- \ive Away Your Power

J
When es to a divorce, everyone has an opinion for you.
ir yers; we talk with therapists or coaches; we poll

try and find our way through the divorce maze. But at the
end of the day, you are the world’s best expert on you and
what’s right for your life.

When you decide to take responsibility for your choices,
you put yourself in the driver’s seat of your life. When the
heat is on and the conversation gets tough, it’s tempting to
give your power away to others in order to avoid conflict.
Your lawyer may be an expert on the law, but you and your
family are the ones who will have to live with the conse-
quences of your legal decisions. Your ex-partner will know
what buttons to push to upset you; during your marriage,
you may have backed down when he or she pushed those
buttons. Today, don’t take the bait. You have both the power
and the responsibility to give input on decisions that will
affect the rest of your life.

Tip 5 — Pick Your Battles
What tends to surprise most people is how grueling it is
to actually implement the decision to end your divorce.
Especially if you have children, there are a lot of major issues
that need to be negotiated such as child support and cus-
tody, spousal support, and division of assets and debts.

It’s crucial to pick your battles. You'll get exhausted if you

Collaborative Divorce Guide | 22



go to the wall on every single issue that arises. Brainstorm a
list of all the issues that you can think of — holiday schedules,
education choices for the kids, what happens when one of
you loses a job or when a new partner comes on the scene,
and how to handle it when your teenager wants to get tat-
toos and a few piercings. What’s negotiable for you? What’s
a deal-breaker issue for you?

Get clear on your core issues and set some priorities.
You’ll need to have some give and take in your relationship
with your ex, particularly if you are co-parents. Learn to
become strategic and identify where you’re willing to get
creative or compromise in order to build good-will for the
long run.

Tip 6 — It’s Not Personal

One big trap that is easy to fall into is taking interactions
and choices made by your ex-spouse personally. Especially
in situations of conflict, people will inevitably have differ-
ent opinions and strong emotional reactions. Allow others
to have their own emotional upsets. Doing your own emo-
tional homework with a therapist or coach can help you
defuse some of those “hot buttons” that ex-partners are so
skilled at pushing.

Realize that what your ex-partner thinks of you i
longer any of your business. The degree to which you@
tinue to respond and react to what your ex think , or
does is the degree to which you help create y suf-
fering. In the words of spiritual teacher Mat hat

others think of you is their journey. Wha u
self is yours.”

of your-

Tip 7 - Own Your Part

If you reach an impasse with your ex-spouse, get help
when you need it. You may need to enlist a third party (coun-
selor, mediator, lawyer, etc.) to help resolve difficult issues.
It’s critical that you find effective support in your social net-
work during your divorce process. Find a trusted friend or
divorce “buddy,” a divorce coach, therapist, or a community
support group.

Tip 9 - Talk It Out

When you have big stakes on the line, it’s best not to “wing
it” and hope it all turns out the way you want. Taking time to

prepare yourself in advance helps give you t fidence
and clarity that can make all the difference

One way to do this is to write dow@e points
you want to make. Get some of th us jitters and

ut of the way before t

hesitation
practicing loud. You ca
k it out” strat

to takeQ
Tig 10 =Surrender,
ake the choice to surrender, you

know or control everything all the time.

ing even starts by
this in front of a mirror
n even deeper level.

givin ur position or your beliefs. Sometimes, the best

ut “what to do” is simply to breathe and stay in

e
%ent moment; stay open to learning any wisdom this
ituation has to offer you.

Before you head in to your next tough conversation,

an intention that you can come back to when you feel chal-

Qtake a moment to close your eyes and get centered. Create
We are human beings, not saints. Particularly wh nder lenged or unsettled, such as: “Let this be resolved in the
may regret

stress, we’re likely to do or say things that w
later. Help keep your negotiations movin@he right
direction by taking responsibility for yo C and how
you may have contributed to the con ‘re trying to
resolve.
In negotiations, take ownership Qu feelings when you
speak. Avoid blaming statem ch as: “You’re being
unfair!” Instead, take resp ( y for your feelings by using
“I” statements, such upset when XYZ happens.”
When you do rself making a misstep or losing
your cool, show you ompassion. See these “mistakes”
as enormous learning opportunities.

Tip 8 — Get Support

Einstein said that problems cannot be solved at the level of
thinking that created them in the first place. Learn to ask for
help and support; if you don’t ask, the answer will always be
no. If you do ask, the chances are great that you’ll be able
to break through whatever problem is keeping you stuck.
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highest and best interests of all involved” or “Let me speak
my truth powerfully and clearly today.” You can even anchor
this intention by holding a small object, such as a small crys-
tal or stone, in your hand. Bring this object with you to your
meeting to help you stay centered and remind you of your
intention to surrender your desire to control every aspect of
the negotiation.

Carolyn Ellis is an award-winning coach, trans-
formational expert and author of the award-
winning The 7 Pitfalls of Single Parenting:
What to Avoid to Help Your Children Thrive
After Divorce and The Divorce Resource Kit.
She specializes in helping individuals navi-
gate change and uncertainty by tapping into their own inner
brilliance and emotional resilience. To learn more or to
book a session, please visit www.ThriveAfterDivorce.com and
www.BrillianceMastery.com..
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Four-Way Meetings

The gOﬂlS you establish and utside of the collaborative process, the phrase “four-way meet-
the critical interests you define ing” could be used to describe any meeting of four people.

However, when we use the phrase collaborative four-way meet-

in fOUf'Way meetings form the ing, we're referring to a specific type of meeting that typically involves
foundation for your success in four people, but sometimes more.
this process. The Collaborative Four-Way Is Different from Other Four-Way
Meetings
By Stuart G. Webb and Ronald D. Ousk. Settlement meetings between clients and their lawyers es occur
Family Law Attorneys even in the traditional litigation approach to divorce. “he rules
and the style of these meetings are completely dif; m the collab-
orative four-way meetiags.
In many ways, yo ommitment *Iaborative process will
‘ depend on the strepgth your commit make these four-way

meetings as effecti ﬁ possible. Theyli ill be your greatest chal-
lenge, and they require much preparation. But they present unlimited
opportuniti ind solutions th | help you achieve your most impor-
tant goal

h analcg erused, the collaborative process
(o) bmldmg ur long-term goals and interests are the
tion. The re you are in the goals you have established,
@ to achieve the successful and durable outcomes
e four-ways are like the frame of the house. Within
ework, you will create the outcome that will make up your
ce agreement. The quality of the outcome likely will depend
undation and the framework that supports it.
e of the reasons it’s valuable to compare the collaborative process
to the process of building a home is that it will prepare you to
be patient during the early stages of the four-way meetings.
Much of the time spent in these early meetings will be
for the purpose of setting the foundation and framing
the issues. During these early stages, you may find your-
self tempted to want to jump ahead to final decisions
before you are ready to do so. So please carefully read
the sections that follow. We strongly believe that the
better you understand how four-way meetings work,
the more likely you will be able to use them effectively.

Practical Aspects of Meetings

Let’s turn to the practical task of explaining what actually hap-

pens in these meetings:

e Who attends these meetings? Usually, these meetings will include you,
your spouse, and both lawyers.

» e Where do these meetings take place? Generally at the offices (or con-

ference rooms) of one of the lawyers.

e When do these meetings take place? They’re generally scheduled about
two to four weeks apart, at a time when all the participants can be there.

e  What happens during these meetings? Typically:
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¢ Introductions are made and a
tone is set for the meetings

e Ground rules are established for
how to conduct the meetings

e The collaborative process is
explained and discussed

¢ Reasons for choosing the collab-
orative method are discussed

e If it is the first meeting, the
Participation Agreement is re-
viewed and signed

e Goals and positions are identi-
fied

¢ Information is fully disclosed

e Issues and interests are identi-
fied

e Questions are answered

e Homework is determined

e Issues are prioritized

e Alternatives are identified and
evaluated

e Agreements are reached

e Agendas are set for future meet-
ings

e Documents are signed

e Decisions are made about
whether to include other team
members

e Decisions are made
whether to retain experts

¢ Final steps for completing th
process are outlined.

The goals you establish and
critical interests you define in the early
four-way meetings form the foundation
for your success in this process.

about

Identifying Goals and Interests
All of the steps in the collaborative pro

cess exist for one purpose: to help yo
achieve your most important

mate goals. But you can’t achie

if you haven’t first ca nsid-
ered what they are natural
tendency to beco bed in the
immediate problems you are fac-

ing and to focus only on narrow ideas
about how you might resolve these
urgent concerns. Your success in the
collaborative process will depend a
great deal on your ability to pause in
the middle of the chaos to truly think
about your long-term goals. Keeping
these crucial goals in mind will make it
easier to make compromises or let go
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of less significant issues in order to pre-
serve the things that matter the most
to you.

The other reason for you and your
spouse to identify your overall goals is
that you’re likely to find that you share
a number of them. Identifying these
common interests will provide greater
opportunities to find solutions for
accomplishing these goals.

The Conflict-Resolution Process
The framework of collaborative four-
ways is generally developed around
the following four steps:
e Identifying issues
Gathering facts
e Developing options
¢ Negotiating solutions.

Your lawyer will explai
why each of these stages is i@ant

them

and will help you avoid ope of ost

common mistakes t
collaborative proc a

ople in the

are there are
ould never occur
ou were a practicing
collal@kative lawyer. In addition,
ur list’may not include concerns
sues that your spouse may

e. Before you can begin working

quite a

Oon any specific issue, it is important

to identify as many as you can so
you can get a better sense of how
to prioritize the next steps.

e Gathering Facts: Making Sure You
Have All of the Pieces of the Puzzle
Once you have identified the
issues, the next step is to gather
information. You can’t make good
decisions unless you’re confident
that you have all of the informa-
tion you need to do so. The col-
laborative model uses an informal
process that’s designed to collect
the facts as quickly as possible.
During the four-way meetings, the
lawyers help the clients identify

what kind of information they may
need to help them make decisions.
Generally, one or more of the par-
ticipants will agree to take responsi-
bility for obtaining the information,
and the requested information is
distributed to the other members
of the group prior to the next four-
way meeting.

e Developing Options: Imagining the
Unimaginable
Now you’re ready to consider your
alternatives. In many instances,
you may believe yo already
considered ever le way
of resolving t t hand.
However, if d time consid-

bilities, you’ll be

ering oth
su eﬁhow many more you
C

ng Solutions: Finding the

If you reach an impasse in resolv-
ing any of the issues, your lawyers
(and any other professionals who
may be assisting you) will help you
identify ways of getting around it.

Right Answers
f you’ve done a thorough job with
: skippin firstthreesteps, you’llfinditeasy
jumping .i@ negotiate workable solutions.

Roles of the Parties and the
Lawyers During the Meeting
While you and your spouse are ulti-
mately responsible for the outcomes
of the four-way meetings, your lawyers
are primarily responsible for keeping
the process on track and for creating
a safe and effective environment for
reaching solutions. You and your spouse
also play arole in creating and maintain-
ing an environment that is conducive to
problem-solving.

e Addressing the Emotional &
Financial Challenges of Four-Way
Meetings
We feel confident that you will see
just how effective four-way meet-
ings can be if you choose to pursue
a Collaborative Divorce. However,
your success in these meetings may
depend on your ability to address
the emotional and financial chal-
lenges that may arise.

¢ The Emotional Challenge
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Collaborative four-way meetings,
while effective, can often be emo-
tionally difficult. The thought of
sitting in the same room as your
spouse and his or her lawyer might
cause you a great deal of discom-
fort. If that’s true, it’s important that
you communicate with your lawyer
or other professionals about your
discomfort, so that they can help
you develop specific strategies that
will work for you.

e Special Situations

There are some cases in which the

emotional challenges are so great

that special accommodations need
to be made. If, for example, you
and/or your spouse are having tre-
mendous difficulty accepting the
divorce, direct interaction with one
another could trigger strong feel-

ings that make it difficult to create a

safe and effective environment dur-

ing the four-way meetings. And cer-
tainly in cases where there has been

a history of abuse or where there is

a strong power imbalance, adjust-

ments may need to be made, and

it may not even be possible for the
spouses to have direct interaction.
If you find your four-way meet-
ings to be emotionally challengi
you and your lawyer may want
consider the following options.

1. Add specific ground rules to
ensure that discussions avoid
triggering  strong  emotional
responses.

2. Work with divorce coaches or
divorce-closure counselors

do your part in creating a
environment.

rooms. In these situations, the
four-way meetings are often
replaced by three-way meetings,
with the lawyers meeting with
each client individually.

4. Slow down the process to allow
the parties more time to make
the emotional adjustment neces-
sary for more effective four-way
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meetings.

5. Spend additional time prepar-
ing for these meetings with your
lawyers.

Following these suggestions is not
going to magically make your four-way
meeting fun and enjoyable. Even in the
best situations, you’ll probably feel a
little uncomfortable. As a general rule,
four-way meetings are hard work for
all participants. However, in almost all
cases, the benefits gained by directly
participating in your solutions will jus-
tify your commitment and hard work.

e The Financial Challenge

Much of the expense of your case
will be related to these meetings.
Your lawyers will spend time psepar-
ing for them, attending the nd
summarizing or debriefin

As a result, you may b ied
about how much they’re “Costing.
If you're worryin t your bills,

he amount
will have an
quality of your

onsider w er

&%

2. s thorough as you can in
g ring and organizing the
Qformation that you need for
the meetings. This can reduce
your legal fees dramatically in
two ways: first, you avoid having
your lawyer charge you for doing
legwork you could have done on
your own; second, the four-way
meetings are more productive
because all of the information
you need is readily available
and organized in a useful way.
3. Create a structure for safe and
effective two-way meetings with
your spouse, so that you can
address as many issues as pos-
sible outside the four-ways.
4. Talk with your lawyer about
how you can make the four-way
meetings more effective.

5. Make sure that there is enough
time between the four-way
meetings so everyone is pre-
pared. It can be tempting to
rush the process by asking that
meetings be scheduled close
together. This may seem like a
way of getting more done more
quickly, but if busy schedules pre-
vent the parties or the lawyers
from completing the necessary
homework between meetings,
the four-ways will be less pro-

ductive and more will be
needed.

6. Finally, think@ko her you
need to some smaller

issues uld be bogging
&eﬁprogress of the meet-
In people who are very
onscious can lose perspec-
tive and spend a disproportion-
ate amount of time on minor
issue. Between meetings, when
there is time to reflect, think
about whether the cost of hold-
ing onto that issue is really worth
the resources and emotional
energy thatyouareinvestinginit.
Four-way meetings are the build-
ing blocks of the collaborative process.
Successful four-way meetings can help
you reach agreements that will allow
both spouses to achieve their goals and
create a groundwork for communica-
tion after the divorce.

This article was excerpted
and edited with permission
from The Collaborative
Way to Divorce: The Re-
volutionary Method that
Results in Less Stress,
Lower Costs, and Happier
Kids — Without Going to
Court (Plume Books, 2007)
by Stuart G. Webb and
Ronald D. Ouskey. Webb,
a family lawyer in MN.,
invented Collaborative Divorce in 1990
and has practiced exclusively in the col-
laborative method ever since. Ouskey is
a frequent speaker and writer on collab-
orative practice (in which he is a pioneer)
and also practices in Minnesota.
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Should You Get a Divorce?
10 Questions to Consider

W, N, B Deciding whether to divorce
, - L ' e is a tough, complex, and
. R ’ AN controversial subject.
\ DO DL ' Her en key
\ ) P / \ S < T - o \ .
/\\\ ,’\ I Phe SO \l qu Othlnk
ST o I,’ ; . Q bout before
TN ! g ; & lling the plug.
] 1 I‘) \ - 1
| . /' \\o /' By Terry Gaspard,
VN9, / - T nsed Therapist and Author

s your marriage just so-so, or is it toxic?
Are you unsure about whether you
ever really loved your partner, or are
you just going through a difficult time?
Should you get a divorce?
Maybe you worry about whe
you should stay together for the s
of your children even though your
marriage has been a disaster for a long
time.
Before you make a final decision

about something as important as (
divorce, it is important to examine

your situation carefully. While ther &

no foolproof way to know if divé

the best solution to an unha age

(or even one where in present), many
people consider it t@ e option to chronic

unhappiness, hig @ or even falling out of
love with their partné

enough? According to relationship expert
0 Dr. John Gottman, author of Why Marriages
L Succeed or Fail (Simon & Schuster), criticism
is one of the main reasons why marriages
collapse. It can be lethal to a marriage because it
can lead to contempt.
2. Do | feel disrespected by my spouse? Does my
partner honor my boundaries? When you lose
respect for your partner, or vice versa, you may
feel they are damaged goods. If left unchecked, this
dynamic will destroy your marriage.
3. Does my partner engage in a pattern of chronic,
overt, destructive behavior? This would include
activities such as internet gambling, alcoholism, drug
abuse, porn, or illegal activities.
4. Is my marriage characterized by persistent high
conflict without many periods of harmony or hap-
piness in the relationship?
5. Do | experience emotional, physical, or finan-
cial abuse in my marriage that causes me to feel
unsafe and/or disrespected? For the most part,
experts agree that any type of abuse erodes
feelings of security, trust, or sense of belong-
ing in a relationship. These issues can’t be
resolved in the context of a marriage.
6. After an argument, do we work to repair

Should You Get a Divorce? Here Are 10
Key Questions to Ask Yourself

The following list of questions will help you to
examine your thoughts, feelings, and options prior
to making a decision about whether or not to pro-

ceed with a divorce. our relationship and get back on track? Or
1. Do | feel constantly criticized and put down by have we fallen into the trap of blaming
my partner, which leaves me feeling not good A each other and failing to compromise
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or apologize? As a result, do we experience less warmth
and closeness? One of the most important solutions to this
problem is to improve your repair skills. Couples need to
get back on track after a fight if they don’t want issues to
fester.

7. Do we rarely have sex or spend time together and have
no desire to change this pattern? Intimate relationships
require nurturing, and couples who spend time together
and have sex regularly report that they are more emo-
tionally connected than those who don’t.

8. Is one of us involved in an ongoing affair? The crucial
aspect of an affair is betrayal. If a spouse fails to end an
affair, take responsibility for their actions, and make a
commitment to stop the betrayal, there is little chance
that a marriage can be saved.

9. Does my partner refuse to talk at all when you have a di

stonewalling or shutting down is one of the predict
divorce.

10.Does my partner refuse to work on our re p? If
your spouse doesn’t care enough to wor ving

your marriage — or they heap all t e your rela-
tionship issues on you —that’s a nthat they’re,do

pute? If so, she or he may be “stonewalling.” Unfortunw

with it. It takes two to tango, a e person can
a marriage. This includes refusing t end ti t
and/or attending couples counseling sessions.

Should You Stay or Should You Go? gg

Many people ask me, “Should | get a di(c 2By far, this
is one of the most commonly asked ions clients and
bloggers ask me. And even though I’ ctured on this topic
many times, | still find myself pau choosing my words
carefully. The reason why this n is so difficult for me
to answer is because eve and family is different, and
one size doesn’t fit 3 omes to divorce.

Other reason hether or not you have children:
parental conflict pla arge role in children’s emotional and
psychological adjustment (in both intact and divorced fami-
lies), and there is quite a lot of controversy about research
findings.

Whether parents should stay together for the sake
of their children depends to a large degree on the level of
stress and disruption in family relationships associated with
an unhappy or conflictual marriage. An important question
is: would the well-being of the children be enhanced by a
move to a divorced, single-parent family? If the answer is yes,
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then a divorce can be advantageous. However, if a divorce will
expose children to drastically diminished resources — causing
ongoing conflict and difficulty providing for the children —then
the answer may be to stay together.

In her landmark book For Better or for Divorce
Reconsidered (W.W. Norton & Company), engi sycholo-
gist E. Mavis Hetherington highlights the% r study
of 1,400 families and the importance, ining the type

that high-conflict
violent, threatening, or
ild feels caught in the
equences for children.

this topic, Paul Amato states: “When
ern of chronic, overt, destructive
worse off (and perhaps better
divorce.” The main finding high-

he nfa
lighted b nd Hetherington is this: While parental
divorce E ose children to more risk factors for subse-

of conflict ghildren experience. Sh
that invol he child; is physic
abusive; flict in which

middle, e most adve
n another review
ts engage in

co t, children
i

quent and psychological problems, that association is
raté and the majority of youth (75%) reach adulthood
unctioning individuals.
ven the late divorce expert Judith Wallerstein, who
ded to emphasize the detrimental impact of parental
divorce, wrote: “Children raised in extremely unhappy homes
or violent homes face misery in childhood and tragic conse-
qguences in adulthood.” She went on to say, “I don’t know of
any research, mine included, that says divorce is universally
detrimental to children.”

Truth be told, many factors are involved in determining
whether or not a couple should divorce. Every relationship
and family has unique dynamics and characteristics. Deciding
whether to divorce is a tough, complex, and controversial
subject. There are no right or wrong answers, nor are there
any simplistic solutions. However, if a couple has the maturity
and fortitude to re-connect and work on their marriage (and
abuse is absent), they may be able to heal and improve their
relationship over time.

Terry Gaspard (MSW, LICSW) is a licensed
therapist, college instructor, and nonfiction
author specializing in divorce, women’s issues,
children, and relationships. As a therapist, she
helps people heal from the pain they experi-
ence related to divorce and other losses.
www.movingpastdivorce.com
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AFair
Negotiation

Learn how your negotiation skills will
help you achieve some of your needs
and wants without alienating or anger-
ing the other parties involved.

By Jeffrey Cottrill

(")
<°Q
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e’ve all heard about those nightmarish divorces that

drag on in court for months or years because one or

both parties is determined to get his or her way in the
final outcome no matter the cost. There are also cases in which
one party gets “cleaned out” by the other because of a failure to
communicate or an inability to stand against the more powerful
personality’s demands.

Extended litigation is a costly, damaging process; the adver-
sarial “win-lose” contest inevitably results in bitterness and dis-
satisfaction for at least one of the parties. That’s one reason
why mediation and collaborative law have become more popu-
lar as cooperative “win-win” methods of settling divorce. Rather
than duking it out until one party wins, it’s more constructive to

work out an agreement together through the art otiation.
Negotiation is an important personal-r skill that
enables you to get what you want withoutfaun ghshod
over those around you. Whether you’ with your ex-
bor kers and supervi-

}&2, you have to be able to

i erspective, so that you

oth of you.

ir to the Oth

o ow what course. That’s the easy part. It’s

en%ou si® what the other person wants that
you move ir negotiation. Sometimes a solution that
address arties’ goals is possible, and sometimes both
partie@ directly conflict with each other. But once both

erstand and empathize with each other’s point of

rfies
$ situation can change from an adversarial deadlock to
{re Ivable dispute.

One of the most difficult barriers to successful bargaining
is when at least one party chooses a fixed position or “bottom
line” and stubbornly sticks to it without considering its fairness
to the other. For example, if both spouses in a divorce want full
custody of the children and completely refuse to compromise,
the process won'’t go anywhere. But if one spouse yields to the
other — or better yet, if both agree on joint custody — the pro-
cess can move toward resolution. Smart negotiators know that
they will have to compromise on some issues to a certain extent
and that they’re highly unlikely to get everything they want.

Sometimes, however, a party will be immovable not
because of needs or wants but out of a personal desire to “get
back” at the other party. This only leads to escalated conflict
and the kind of expensive, draining, adversarial mud-slinging
that you're trying to avoid. Don’t give in to anger or hate. Even if
you're still carrying hostility toward the other person over past
issues, keep it out of the negotiation process. Remember that
the goal is a fair agreement, not revenge or “teaching a lesson.”

Negotiation is about working together, not competing
against each other. So if you want the other party to under-
stand your needs and make a few compromises in your favor,
you will have to do the same for him or her. Listen to the other
person. Give the other party the space and time to make his or
her needs clear. Try honestly to understand how the situation
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looks from the other side’s point of view; this may be the most
valuable skill you can master in bargaining with others in any
dispute situation. Listen to the other side in the way you would
like them to listen to you. The more respect and attention you
show, the more likely the other person will be to let down his or
her defensive guard and show you the same respect.

Even if you know that something the other side wants is
impossible or unfair to you, don’t immediately criticize the per-
son for it. That’s a good way to burn down the bridge of under-
standing you’re trying to build. Instead, hear the other party out
first and then deal with how to reconcile your conflicting wants.
Is there a solution that leaves both of you satisfied, as opposed
to having one happy and the other unhappy? Also ask yourself
if this particular issue is as important to you as you think it is.
Would it really be that much of a loss if you made a sacrifice in
this area or just gave way a little? Or maybe there’s a way both
of you can “share” the benefits.

This will require you to “take the high road” and leave the
past in the past. You can’t drag old hurts and resentments into
your negotiation and expect it to succeed. Find somewhere
else to vent your anger and frustration — with a counselor or
a support group, for instance — so that you can be as calm and
cooperative as possible under the circumstances. A complete
understanding of the other person’s perspective as well as your
own is essential to negotiating a fair resolution to any proble

;t
sed,

Be Fair to Yourself

Negotiation is about give-and-take. While it’s impor;

the other party feel that his or her needs are being

be sure that you're being heard equally. As adm

give way on issues, a deal can’t be truly fai

ing the same generosity and respectd r

saying isn’'t “do unto others better th ou would hav

do unto you.”
There are instances in which one party may gi

much to the other because of a power imbalance: the
may feel threatened or simply be too much in it of giv-
ing in. For example, this may happen for a e in which

pattern often

e are also instances

y the farm” to ease

been very vocal about

er. But the object of nego-

s or to keep the other person

quiet: it’s to achie¥ esolution for both parties. This is

where a neutral thir y (such as an experienced divorce

mediator) may help in assuring that all get their say in a negotia-

tion; he or she would be able to spot when one person is getting
the short end of the stick or just isn’t being heard.

If no neutral third party is available, you may have to stand
up for yourself when dealing with somebody who tries to take
advantage of your guilt or generosity. Listen to the other party’s
needs and concerns, but don’t let them completely override
your own. Be firm if you know that you’re not being treated
fairly; don’t give in to guilt or feelings of inferiority. If the person

one spouse has always been dominant;
continues when the couple breaks u
in which one party may want to “
guilt, particularly if the other
supposed injustices done

tiation is not to righ
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you're trying to negotiate with continues to be unreasonable, a
fair final agreement may be impossible without the assistance
of a trained mediator or collaborative lawyers. Sometimes a
firm, confident attitude in bargaining can work wonders. A nor-
mally domineering or stubborn person may be baffled by your
refusal to back down and eventually find no other alternative
than to give in on the issue.

When the other party agrees to let you have something
your way, don’t be ashamed to take it. In exchange, of course,
assure the other person that some other issue will go his or her
way. Accepting the other party’s concessions is just as impor-
tant to negotiation as offering concessions: both reinforce the
fact that you are aiming at a “win-win” solution rather than
either of you being short-changed.

Asimportant as it is to understand the ot ’s needs,
he or she has a duty to do the same for tion is a

cooperative process: it won’t work if 0 ou is trying to

get the betier of the other. (

A Bette me

There ny benefits ining instead of arguing or
fighting i ) over an issue. Negotiation turns your

even, potentially, an enemy into a
king together to benefit both of
creased hostility and awkwardness

& tinued antagonism — the wasted energy,
stress, &tlonal strain involved in clinging to your posi-
tion a@suing your wants at all costs — and wind up with
t e that’s fair, pleasing, and the result of your own
erment.
etter negotiation skills lead to better outcomes in most

uations. Follow the tips we’ve provided, and you can reap
benefits without having to risk being defeated in any “battles.”

that resul

Negotiating Dos and Don’ts

Here are some things to do and not to do when negotiating with

someone:

¢ Do listen attentively.

e Do demonstrate respect for the other person’s point of view.

e Do make your own point of view clear without blaming or
whining.

e Do separate your “non-negotiables” from areas where you
are willing to compromise.

e Do look for “happy medium” solutions that satisfy both
parties.

e Don't drag past disputes into this one.

e Don't be rude to, interrupt, blame, or patronize the other
party.

e Don't back the other party into a corner with absolute
demands; these inflexible statements usually begin with
phrases such as “You must...” or “You will never...”

e Don't give in to demands out of intimidation or guilt.

e Don't expect to get everything you want.

Jeffrey Cottrill is a former Divorce Magazine staff writer.
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POWERFUL LIFE
LESSONS 7 LEARN
FROIM DIVORGE

O

O If you can see yopr separation and ae as a series
O of life Iessons can mo rd and become a
nd hap ersion of yourself.

d By D% Brosh, Clinical Psychologist

\ y husband told me he wanted a divorce,

| felt I|ke my life was over. We were married for

20 years and lived in a beautiful house with two

\ ds. | was truly living the dream. The moment | heard

those words, my whole world came crashing down.

The fantasy | had of “forever” was now a reality of

never. For three years, | spent my time picking up the

pieces of my shattered dream, doing my best to make

sense of everything. | never thought this crazy, surreal
ride would end.

| was diagnosed with breast cancer shortly before
my marriage ended, which | beautifully navigated and

survived. Just a few months after my diagnosis, my
husband said, “l don’t want to be married to you any-
more.” While it would have been easy for me to slip
into a victimized state, | managed to draw on what
my cancer journey had taught me. | decided the
end of my marriage would become another oppor-
tunity for transformation.

Both experiences offered me very precious
life lessons and skills that | wouldn’t trade for any-
thing. Both these experiences also rudely awakened

me to the power of my spiritual self, and the magni-
tude of self-actualization as a byproduct of trauma.

I knew that looking anywhere but inward for
what | needed would not only be futile but drain-
ing and disappointing as well. Although | felt wary of
trusting myself after being so blindsided by these life
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circumstances, | knew that it was my inner wisdom and gut
instinct that would get me through to the other side. | wanted
to extract what | could from the devastation and disillusion-
ment | was experiencing and to spin it into gold for my own
personal benefit. In order to do that, | had to see all of my
experiences as lessons and to go forward with the intention of
using this learning to become a better version of myself.

5 Lessons to Learn from Divorce

Here are the five most important lessons | learned from my
two biggest life challenges.

o Trauma Is an Everyday Phenomenon

I have learned that there are two kinds of trauma. There
are “big T” traumas that shatter your world and make you
guestion everything you thought was true, and
then there are “small t” traumas that are
more about being in the wrong place at
the wrong time. Both of these types
of trauma can happen at any time,
but we often don’t acknowledge
the smaller ones in the same way
we do the bigger ones. This is
an important lesson because
the smaller traumas serve as a
preparation; they offer a kind
of resilience that can help you
through the greater challenges
of life. Embracing the nega-
tive moments in life makes you
stronger. That saying “life is a big o
dress rehearsal” isn’t far off. You're
building your internal immune system
each and every time you face a difficult
moment.

e The Spirit Is Stronger than th@@nd

Body
Spirituality came as a huge lesson fEE when | was travers-

ing my diagnosis and transitionin ugh divorce. My body
broke down from the stress, a ind betrayed me con-
stantly with negative th d irrational fears. My one
place of solace ca pped into my beliefs around
something greate come in any form of faith, but
the lesson for me wa no matter how out of control my
world became, | could always come back to the spirit as a
place of grounding. This took the form of prayer, spending
time in nature, nurturing sacred experiences with friends
and family, and spending my personal time doing things that
strengthened this part of myself.

9 Fear Is a Waste of Time and Energy

| laid awake many nights before | figured this out. My
lesson about fear was realized when the two things | was
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In order to spin
devastation in
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experie as les
and éﬂorwar

most afraid of happened to me. | spent so much of my life
worrying about becoming ill or losing my husband only to
have both manifest in my life. | came to understand that fear
and worries are just defenses against reality, and the truth is
that none of us are immune. Instead, | now focus on accept-
ing the harsh facts that we cannot control certain outcomes
of life and that no matter how hard we try to prevent some
things, we will often find our attempts to be futile. It’s bet-
ter to focus on the things you love and enjoy, and put your
energy toward the aspects of your life that you actually have
influence over.

0 Nothing Lasts Forever

This may seem like an obvious lesson, b re con-
ditioned to believe that things last forever. s in our
culture is prolonging everything, leavi e like a

shorter outcome equates re. The lesson
that nothing lasts fi enerates a more
powerful it{:coward life, because if
is fact, we can live a
nt life. | also learned that
while things don’t last forever, a
regenerative experience can hap-
7" pen. Some things in life come full
circle if we’re patient enough to
wait for a new outcome, and we
also know that many situations
offer a kind of rebirth that can
bring beautiful change. Clinging
to “forever” creates suffering,
but remaining hopeful for some-
thing different can offer peace of
mind at a difficult time.

gold,
allof my

6 Perspective Is Everything
One of my favorite quotes from Dr.
Wayne Dyer is this: “Change the way you look at
things and the things you look at change.” The mind creates
perspective, and your perspective of the world completely
influences how you feel. It’s not always easy to take a posi-
tive perspective, but it is fairly simple to have an honest one.
What you don’t want to do is distort the way the world is
seen with false beliefs and irrational thinking. | learned that
having a solid and honest perspective, even if it was pain-
ful, created far less suffering than when | made things up in
my head.

Andra Brosh (Ph.D., BCHN) is a clinical psychol-
ogist and board-certified holistic nutritionist
who brings a fresh perspective to what it means
to heal from divorce. Dr. Brosh is committed to
guiding women through the divorce journey
using inspiration, personal accountability, and
her proven method of radical self-healing.
www.psycheandsalt.com
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